1516719 Page 10of 14 11/29/2023 10:57 AM Karen McQueen, Brazos County Clerk Vol 18948 Pg: 78

SUPPLEMENTAL NOTICE OF DEDICATORY INSTRUMENTS
for
EMERALD FOREST COMMUNITY IMPROVEMENT ASSOCIATION DBA
EMERALD FOREST HOMEOWNERS ASSOCIATION

THE STATE OF TEXAS §
§
COUNTY OF BRAZOS §

The undersigned, being the authorized representative of Emerald Forest Community
Improvement Association dba Emerald Forest Homeowners Association (the “Association”), a
property owners’ association as defined in Section 202.001 of the Texas Property Code, hereby
supplements instrument entitled “Notice of Dedicatory Instruments for Emerald Forest Community
Improvement Association dba Emerald Forest Homeowners Association” recorded in the Official
Public Records of Real Property of Brazos County, Texas under Clerk’s File No. 1396441 (the
“Notice”) was filed of record for the purpose of complying with Section 202.006 of the Texas
Property Code.

Additional Dedicatory Instrument. In addition to the Dedicatory Instruments identified in
the Notice, the following document is a Dedicatory Instrument governing the Association.

e Emerald Forest Community Improvement Association Residential
Dedicatory Instrument Enforcement, Board Hearing, and Fine Policy.

A true and correct copy of such Dedicatory Instrument is attached to this
Supplemental Notice.

This Supplemental Notice is being recorded in the Official Public Records of Real Property
of Brazos County, Texas for the purpose of complying with Section 202.006 of the Texas Property
Code. Thereby certify that the information set forth in this Supplemental Notice is true and correct
and that the copy of the Dedicatory Instrument attached to this Supplemental Notice is a true and
correct copy of the original.

Executed on this 29t day of November, 2023.

EMERALD FOREST COMMUNITY
IMPROVEMENT ASSOCIATION DBA EMERALD
FOREST HOMEOWNERS ASSOCIATION

)

' . ‘ _ »
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Jane W. Janecek, authorized representative
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THE STATE OF TEXAS §

wun

COUNTY OF HARRIS §

BEFORE ME, the undersigned notary public, on this 29% day of November, 2023
personally appeared Jane W. Janecek, authorized representative of Emerald Forest Community
Improvement Association dba Emerald Forest Homeowners Association, known to me to be the
person whose name is subscribed to the foregoing instrument, and acknowledged to me that she
executed the same for the purpose and in the capacity therein expressed

=
ubhc in and for theécM Tosds

SUSAN B. KRYGER
NOTARY 1D #12401842-7
My Commmussion Expires |

October 31, 2025
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EMERALD FOREST COMMUNITY IMPROVEMENT ASSOCIATION
RESIDENTIAL DEDICATORY INSTRUMENT
ENFORCEMENT, BOARD HEARING, AND FINE POLICY

STATE OF TEXAS §
COUNTY OF BRAZOS §
L PURPOSE

The purpose of this Residential Dedicatory Instrument Enforcement, Board Hearing, and
Fine Policy (this “Policy”) is to provide Owners with a better understanding of the process of
Dedicatory Instrument enforcement, Board hearings, and fines. The Board of Directors (the
“Board”’) of Emerald Forest Community Association d/b/a Emerald Forest Homeowners
Association (the “Association”) has determined that it is in the best interest of the Association to
establish this Policy for the property subject to its jurisdiction.

IL APPLICABILITY AND AUTHORITY

The property encumbered by this Policy is that property restricted by the Amended,
Restated and Consolidated Declaration of Covenants, Conditions, and Restrictions of Emerald
Forest, recorded under Clerk’s File No. 1503772 of the Official Public Records of Brazos County,
Texas, as same has been or may be amended from time to time (the “Declaration™), and any other
property which has been or may be annexed into Emerald Forest and made subject to the authority
of the Association.

The capitalized terms used in this Policy are defined in the same manner as set forth in the
Declaration and the interpretation provision set forth in the Declaration applies to this Policy,
which definitions and interpretation provision are incorporated in this Policy by this reference.

Pursuant to the Dedicatory Instruments governing the Property, the Association is vested
with the authority to suspend Owners’ use of the Common Areas and to impose reasonable fines
against Owners for violations of restrictive covenants contained in the Dedicatory Instruments.

Pursuant to the Dedicatory Instruments governing the Property, the Association is vested
with the authority to adopt policies, rules, and guidelines.

The Board adopts this Policy, which runs with the land and is binding on all Owners and
Lots within the Property. This Policy is effective upon the recording of same. After the effective
date, this Policy replaces any previously recorded or implemented policy that addresses the
subjects contained in this Policy.

Invalidation of any one or more of the covenants, conditions, restrictions, or provisions
contained in this Policy will in no way affect any one of the other covenants, conditions,
restrictions, or provisions of this Policy, which remain in full force and effect.

Copyright ©2023 by Roberts Markel Weinberg Butler Hailey PC, all rights reserved. This
Policy may be used only in connection with the Emerald Forest development and the
operation of the Emerald Forest Community Improvement Association.
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III. DEDICATORY INSTRUMENT ENFORCEMENT METHODS

A. Notice Required. Before the Association may suspend an Owner’s right to use a Common
Area, file a suit against an Owner for violation of a Dedicatory Instrument, charge an Owner :
for property damage, or levy a fine for a violation of the Dedicatory Instruments, the
Association or its agent must give written notice to the Owner as set forth below:

1. Types of Violations. Section 209.006 of the Texas Property Code (the “Code”)
refers to curable violations, uncurable violations, and violations which are
considered a threat to public health or safety. The types of violations are addressed
below. In the event of a Dedicatory Instrument violation, the enforcement procedure
to be followed by the Association depends upon whether a violation is curable and
does not pose a threat to public health or safety or whether the violation is uncurable
or poses a threat to public health or safety.

a. Curable Violations — By way of example and not in limitation, the Code lists
the following as examples of curable violations:

i. a parking violation;

1i. amaintenance violation;

il. the failure to construct improvements or modifications in accordance
with approved plans and specifications; and

iv. an ongoing noise violation, such as a barking dog.

b. Uncurable Violation — The Code defines an uncurable violation as a violation
that has occurred but is not a continuous action or a condition capable of being
remedied by affirmative action. By way of example and not in limitation, the
Code lists the following as examples of uncurable violations:

i an act constituting a threat to health or safety; |
il. discharging fireworks; |
iii. anoise violation that is not ongoing; and l
iv. operation of a short-term rental or multi-tenant lease {

c. Violation that is a Threat to Public Health or Safety — The Code defines a
violation that is a threat to public health or safety as a violation that could
materially affect the physical health or safety of an ordinary resident.

e g e -

Copyright © 2023 by Raberts Markel Weinberg Butler Hailey PC, all rights reserved. This
Policy may be used only i connection with the Emerald Forest development and the
operation of the Emerald Forest Community Improvement Association.
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If there is reasonable uncertainty as to whether a violation is curable or uncurable
or a threat to public health or safety, the Board has the authority to make the
determination and, therefore, to decide which enforcement procedure will be
followed. Provided however, this Policy may not be construed to impose an obligation
on the Board to pursue enforcement action with respect to a violation or alleged
violation if the Board, in its sole discretion, decides that enforcement action is not
warranted or necessary.

2. Enforcement— Violations that are Curable and Do Not Pose a Threat to Public
Health or Safety. If a violation is curable and does not pose a threat to public health
or safety, the Owner will be given a reasonable period to cure the violation, as
provided below. The time period given to cure the violation may vary depending upon
the violation and the difficulty involved or the effort required to cure the violation.
The Board may, but is not obligated to, consider any special circumstance relating to
the violation and the cost to cure the violation when determining the applicable period
to cure. The enforcement procedure for this type of violation is as follows:

a. Courtesy Letter (Optional) — Upon verification of a curable violation, a
courtesy letter may be sent to the Owner describing the violation and
requesting that the Owner cure the violation within a stated time period. The
Association is not required to send a courtesy letter.

b. Violation Letter (Optional) — A fter the expiration of the time set forth in the
courtesy letter, if sent, or as an mitial notice, a violation letter may be sent
to the Owner. Depending on the severity of the violation or the history of
prior violations on the Owner’s Lot, the violation letter may be the first
letter sent to the Owner, as determined in the sole discretion of the Board.
The Association is not required to send a violation letter. If sent, the
violation letter will include:

1. adescription of the violation;

ii. the action required to correct the violation;
1ii. the time by which the violation must be comrected; and
iv. notice that, if the violation is not corrected within the time provided

or if there is a subsequent similar violation, a fine may be imposed
or other enforcement action may be initiated.

c. Demand Letter — Either upon initial verification of a curable violation, or
after the expiration of the time period stated in the courtesy letter or
violation letter, if sent, a demand letter may be sent to the Owner. The
demand letter must be sent by certified mail or by any method of mailing
for which evidence of mailing is provided by the United States Postal
Service or a common carrier. The demand letter must be sent to the

Copyright © 2023 by Roberts Markel Weinberg Butler Hailey PC, all rights reserved. This
Policy may be used only in connection with the Emerald Forest development and the
operation of the Emerald Forest Community Improvement Association.
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Owner’s last known address as shown in the records of the Association, as well as by any
other method that the Board determines will cause the demand letter to be received by
the Owner. Depending on the severity of the violation or the history of prior violations
on the Owner’s Lot, the demand letter may be the first letter sent (rather than a courtesy
letter or a violation letter), as determined by the Board in its sole discretion.

d. Content of the Demand I.etter — The demand letter must include the following:

L Violation: a description of the violation that is the basis for the enforcement
action, suspension action, charge, or fine;

il Fines/Amounts Due: the amount of the proposed fine and any amount due to the
Association;
iii. Right to Cure: notice that the Owner is entitled to a reasonable period to cure the

violation and avoid the enforcement action, suspension, charge, or fine;

iv. Time to Cure: a specific date, which must be a reasonable period given the nature
of the violation, by which the Owner must cure the violation. If the Owner cures
the violation before the date specified, a fine may not be assessed for the
violation;

V. Right to Request a Hearing: a notice that the Owner may request a hearing
before the Board, such request to be made in writing on or before the 30th day
after the date the notice was mailed to the Owner; and

Vi Active Military Duty: notice that the Owner may have special rights or relief
related to the enforcement action under federal law, including the Servicemembers
Civil Relief Act (50 U.S.C. App. Section 501 et seq.), if the Owner is serving on
active military duty.

e. Hearing Not Requested — If a hearing is not properly requested by the Owner, the
violation must be cured within the time frame set forth in the demand letter.

f. Remedies — Fines, suspension of the right to use the Common Area, the filing of a
lawsuit for a violation of a Dedicatory lnstrument, or charging an Owner for property
damage may be implemented by the Association after the expiration of the 30- day
time frame provided to the Owner to request a hearing. The Owner is liable for, and
the Association may collect reimbursement of, reasonable attorney’s fees and other
reasonable costs incurred by the Association after the conclusion of a hearing, or, if a
hearing is not requested,after the date by which the owner must request a hearing. A notice of
violation may also be recorded in the real property records if the violation is not cured within the
specific time frame.

Copyright €©2023 by Roberts Markel Weinberg Butler Hailey PC, all rights reserved. This
Policy may be used only in connection with the Emerald Forest development and the
operation of the Emerald Forest Community Improvement Association.
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3. Enforcement — Uncurable Violations and Violations that Pose a Threat to Public
Health or Safety. Upon mitial verification of an uncurable violation or a violation
that constitutes a threat to public health or safety, a demand letter may be sent to
the Owner. The demand letter must be sent by certified mail or by any method of
mailing for which evidence of mailing is provided by the United States Postal
Service or a common carrier. The demand letter must be sent to the Owner’s last
known address as shown in the Association’s records, as well as by any other
method that the Board determines will cause the demand letter to be received by

the Owner.
a. Content of the Demand Letter — The demand letter must include the
following:
i. Violation: a description of the violation that is the basis for the
enforcement action, suspension action, charge, or fine;
ii. Fines/Amounts Due: the amount of any fine and any amount due to
the Association;

iil. Right to Request Hearing: notice that the Owner may request a hearing
before the Board, such request to be made in writing on or before the
30th day after the date the notice was mailed to the Owner; and

iv. Active Military Duty: notice that Owner may have special rights or

relief related to the enforcement action under federal law, including
the Servicemembers Civil Relief Act (50 U.S.C. App. Section 501 et
seq.), if the Owner is serving on active military duty.

b. Remedies; Hearing not Requested — Regardless of whether the Owner
chooses to request a hearing, fines, suspension of the right to use the
Common Areas, the filing of a lawsuit for a violation of a Dedicatory
Instrument, or charging an Owner for property damage may be
implemented by the Association after the mailing of the demand letter. The
Owner is liable for, and the Association may collect reimbursement of,
reasonable attorney’s fees and other reasonable costs incurred by the
Association. A notice of violation may also be recorded in the real property
records.

4, Subsequent Similar Violations. If an Owner has been given notice in accordance
with Article HI, Section A of this Policy in the preceding 6 month period, notice is not
required for the recurrence of the same or a similar violation. The Association may
impose fines or suspend the Owner’s right to use the Common Area without

Copyright ©2023 by Roberts Markel Weinberg Butker Hailey PC, all rights reserved. This
Policy may be used only in connection with the Emerald Forest development and the
operation ot the Emerald Forest Commuaity Tmprovement Association.
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first sending another demand for compliance.

B. Notice Not Required. The Association is entitled to exercise additional enforcement
methods which do not require that a demand letter be sent or an opportunity to request a
hearing be offered to the violating Owner as provided in Section A above. Such remedies
include, but are not limited to, the following:

1. The Association may exercise its Self Help remedy pursuant to the terms set forth in
the Declaration and any costs associated with the exercise of this remedy are the
personal obligation of the Owner and are supported by the lien created in the
Declaration.

2. The Association may file a suit for a temporary restraining order or temporary
injunctive relief.

3. The Association may temporarily suspend a person’s right to use the Common Areas
due to a violation that occurred in a Common Area that involved a significant and
immediate risk of harm to others in the Property; such temporary suspension is
effective until the Board makes a final determination on the suspension action after
following the procedures prescribed by Article I1I, Section A.3 of this Policy.

IV. BOARD HEARINGS

In the event an Owner requests a hearing pursuant to Article I, Section A. of this Policy, the
following rules will apply.

A. Hearing Requested — If a hearing is properly requested by the Owner, the hearing will be
held not later than the 30 day after the date the Association receives the Owner’s written
request for a hearing. If a postponement of the hearing is requested by either the
Association or the Owner, a postponement must be granted for a period of not more than
10 days. The hearing may be scheduled outside of these parameters by agreement of the
parties.

B. Hearing Notice — Notification of the date, time, and place of the hearing will be sent not
later than the 10 day before the hearing. The hearing may be held by virtual or telephonic
means, in which case the access information for the virtual or telephonic hearing is the
“place” of the hearing for purposes of the notice.

C. Hearing Packet — The Board must include with the hearing notice a hearing packet
containing all documents, photographs, and communications relating to the matter which
the Board intends to introduce at the hearing. If the Board fails to provide the hearing
packet to the Owner at least 10 days before the hearing, the Owner is entitled to an
automatic 15 day postponement of the hearing.

D. Owner’s Evidence — Owners are expected to provide copies of any documentary evidence
the Owner intends to introduce at the Board hearing to the Board no later than 5 days before
the Board hearing.

Copyright © 2023 by Roberts Markel Weinberg Butler Hailey PC, all rights reserved. This
Policy may be used only in connection with the Emerald Forest development and the
operation of the Emerald Forest Community Tmprovement Association.
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E. Ruling — The Board is not required to deliberate or to reach a determination during the
Board hearing; rather, all information gleaned from the Board hearing may be taken under
advisement by the Board. The Association or its managing agent may inform the Owner of
the Board’s decision in writing within 30 days of the date of the hearing. If there is no
written communication from the Association or its managing agent within this timeframe,
the violation will remain standing.

F. Time Limit — The Board may set a time limitation for the Board hearing, to be determined
at the Board’s sole discretion, taking into account factors including, but not limited to, the
complexity of the issues, the number of exhibits, and whether witnesses will be presented.
The Board may communicate the time limitation in any manner to the Owner and will
make every effort to communicate the time limitation to the Owner in advance of the date
of the hearing, The time limitation will be strictly adhered to and is intended to strike a
balance between (i) allowing the Association ample time to present its case; (ii) allowing
the Owner ample time to present the Owner’s response; and (iii) the Board’s finite amount
of time available to consider such violations.

G. Conducting the Hearing — During the hearing, a member of the Board or the Association’s
designated representative will first present the Association’s case against the Owner. The
Owner or the Owner’s designated representative is then entitled to present the Owner’s
information and issues relevant to the dispute. The Board may ask questions of the Owner
or the Owner’s designated representative.

All parties participating in the Board hearing are expected to treat each other professionally
and respectfully. The Board reserves the right to terminate a Board hearing if the Board, in
its sole and absolute discretion, determines the Board hearing has become unproductive or
contentious. The Board, in its sole and absolute discretion, reserves the right to reconvene
any Board hearing that is terminated pursuant to this Section.

Either party may make an audio recording of the hearing.

H. Number of Hearings — Upon receipt of ademand letter as set forth in Article II1, Owners
are entitled to request only 1 Board hearing as it relates to the violations set forth in the
demand letter, unless the Board, in its sole and absolute discretion, agrees to allow
additional hearings.

L Alternative Dispute Resolution — In accordance with Section 209.007(e) of the Code, an
Owner or the Board may use alterative dispute resolution services.

V. FINES

Subject to the notice provisions set forth in Article III, Section A. of this Policy, the
Association may impose reasonable monetary fines against an Owner in accordance with the below
schedule. For violations of the of the Dedicatory Instruments which are curable and which are not a
threat to public health or safety, the Association may continue to assess fines, as set forth in the
schedule below, until the violation is cured. Fines may be assessed for any violation of the

Copyright © 2023 by Roberts Markel Weinberg Butler Hailey PC, all rights reserved. This
Policy may be used only in connection with the Emerald Forest development and the
operation of the Emerald Forest Community Improvement Association,
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Dedicatory Instruments, including, but not limited to, architectural violations, violations for using
a Lot in a prohibited manner, failure to take required action, and failure to maintain a Lot or the
structures thereon.

Pursuant to Section 209.0061 of the Code, below is a schedule of fines for each general
category of violation for which the Association may assess fines:

Curable Violations

Courtesy Notice (1f Seht) T | T No Charge
Violation Notice (if sent) No Charge
Pre-Fine Notice (if sent) No Charge
15*Notice (Chapter 209 - Demand Letter) 30days $50.00
274 Notice of Fine Letter 30days $100.00
3 Notice of Fine Letter 30 days $200.00
Subsequent Notice of Fine Letters for the 30days $200.00
same or substantially similar violation

Uncarable Vielations and Violations Posing a Threat to Public Health or Safety

Fme Leﬂer for Um:mable Vnhtmns or N//A
Violations that are a Threat to Public
Health or Safety- General

Fine Letter for Uncurable Violation of N/A | $500.00 for first viokation. Fine
Section 2.02, Leasing, of the Declaration will double for cach subsequent

Notwithstanding the foregoing and pursuant to Section 209.0061(c) of the Code, the Board
reserves the right to levy a fine from the schedule of fines that varies on a case-by-case basis.
Specifically, the Board has sole and absolute discretion to set the amount of the fine (if any) as it
reasonably relates to the violation of the Dedicatory Instruments, taking into account factors
including, but not limited to, the severity of the violation and the number of Owners affected by
the violation. Any adjustment to this fine schedule by the Board may not be construed as a waiver
of the fine schedule or the Dedicatory Instruments. Fines against an Owner will be

Copyright ©2023 by Roberts Markel Weinberg Butler Hailey PC, all rights reserved. This
Policy may be used only in connection with the Emerald Forest development and the
operation of the Emerald Forest Community Tmprovement Association.
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assessed against the Owner’s Lot. The Owner will be responsible for the actions of all residents,
guests, and invitees of the Owner and any fines against such residents, guests, and invitees will also
be assessed against the Owner’s Lot. 3

[SIGNATURE PAGE FOLLOWS]

Copyright © 2023 by Roberts Markel Weinberg Butler Hailey PC, all rights reserved. This
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operation of the Emerald Ferest Community Improvement Association.

|
—
i
|



1516719 Page 12 of 14 11/29/2023 10:57 AM Karen McQueen, Brazos County Clerk Vol 18848 Pg: 89

CERTIFICATION

I certify that as_PRES\DEMT of Emerald Forest Community Improvement Association,
the foregoing Residential Dedicatory Instrument Enforcement, Board Hearing, and Fine Policy was
approved on the’&Ed ay of SEPTE ™ BER 2023, at ameeting of the Board of Directors at which
a quorum was present.

DATED. this ﬁday of MQM% , 2023,
Bm/&'wfx\\k——’—/

Print Nawé: DAD E. HiGDoN
Title " PRE S| DENT —EFHOA BoARD

THE STATE OF TEXAS §

§

COUNTY OF BRAZOS §
BEFORE ME, on this day personally appeared Damd’ H‘@ d[)ﬂ , the

of Emerald Forest Community Improvement Association, known by me to be the
person whose name is subscribed to this instrument, and acknowledged to me that sthe executed the
same for the purposes and in the capacity expressed in this instrument, and as the act and deed of said
corporation.

7. VINCENT OFIR LEAHY Notary Public —State of Texas
=='§‘ i Notary Public, State of Texas .

252095 Comm. Expires 10-31-2026 ||
“sgne __ Notary ID 134042267

_— R
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By way of example and not in limitation, the Code lists the following as curable and

uncurable violations:
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CURABLE VIOLATIONS
VIOLATION RESIRIC“COESN Rm FINE*
Operating a beauty parlor in | Anticle201(d) | YES $50-3200*
residence
Building or improvement without | Article 2.04 YES $50-5200*
ARC approval
Lawn Maintenance Article 2.14 YES $50-$200*
Fence in distepair Antxcle 2.13 YES $50-$200*
Parking on strect ovemight Articke 2.15 YES $50-$200*
*per incident if not cured
UNCURABLE VIOLATIONS
VIOLATION m m FINE *
Construction of mmlti-family | Asticle 2.01(z) N $500 -+
residence on any lot
Operating a short-term remtal Axticle 2.02 $500+
Multi-tenant rental Article 2.02 N $500+
Installing water well Article 2.21 N $300+
$500 for furst violation that will
double for subsequent violations

11
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